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U.S.  WATER  RESOURCES  COUNCIL 

18  CFR,  Parts  703, 740 

State  Water  Management  Planning; 
Proposed  Program  Guidelines 

agency:  U.S.  Water  Resources  Council. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  U.S.  Water  Resources 
Council  (Council)  proposes  to  amend  the 
guidelines  for  implementing  the  State 
Water  Management  Planning  Program 
(Program).  A  major  part  of  this  program 
includes  providing  financial  assistance 
for  comprehensive  State  water  and 
related  land  resources  management 
planning  to  all  States,  including  the 
District  of  Columbia,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico 
and  the  Virgin  Islands.  The  guidelines 
contain  requirements  for  the 
preparation,  submission  and  review  of 
programs,  work  plans,  and  annual 
applications.  If  such  programs,  work 
plans  and  annual  applications  meet  the 
requirements  of  this  part,  the  State  will 
V  receive  available  grant  funds  allocated 
on  a  formula  basis.  In  reviewing  each 
application,  the  Council’s  action  will  be 
to  ensure  that  States  are  using  grant 
funds  to  address  and  perform  the 
comprehensive  management  planning 
function  intended  by  the  Act. 

The  proposed  guidelines  are  published 
under  authority  of  Title  III  of  the  Water 
Resources  Planning  Act  of  1965  (as 
amended).  Pub.  L.  89-80  (42  U.S.C.  1962 
(c)).  The  publication  of  these  proposed 
guidelines  represents  an  update  of  the 
guidelines  published  July  29, 1970,  and 
amendments  thereto  published 
September  3, 1970,  and  November  29, 
1974, 18  CFR  703.1-13. 

DATES:  Comments  must  be  received  by 
September  5, 1980,  4:30  P.M.,  E.D.S.T.; 
the  proposed  effective  date  of  the 
guidelines  would  be  upon  publication  of 
the  final  guidelines.  Hearings  will  be 
held  at  the  places  and  on  the  dates 
indicated  below. 

.ADDRESSES:  Send  comments  and 
requests  to  speak  to:  Denzel  L.  Fisher, 
State  Programs  Division,  U.S.  Water 
Resources  Council,  2120  L  Street,  NW., 
Washington,  DC  20037.  See  Section  3, 
“Opportunity  for  Public  Comments." 

HEARINGS:  Public  Hearings  will  be  held 
in  three  cities,  beginning  at  9:30  A.M. 
local  time  on  the  dates  and  at  the 
locations  specified  below. 


City 

Haaring  Request  to 

date  testify* 

Location 

San 

Aug.  22, 1980  Aug.  18, 1980 

450  Golden 

Francisco. 

Gate  Ave., 

CA. 

Room 

13029. 

Kansas  City, 

Aug.  26, 1980  Aug.  21, 1980 

601  E.  12m 

MO. 

St,  Room 
114. 

Washington, 

Aug.  28. 1980  Aug.  2S,  1980 

2120  L  St. 

DC. 

NW.,  Lower 
Level  Conf. 
Rm. 

■To  be  received  by  4:30  p.m.,  E.D.S.T. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  Rivera,  Director,  State  Programs 
Division,  U.S.  Water  Resources 
Council,  2120  L  Street,  NW.,  Suite  800, 
Washington,  DC  20037,  (202)  254-6446. 
Denzel  L.  Fisher,  Deputy  Director,  State 
Programs  Division,  U.S.  Water 
Resources  Council,  2120  L  Street, 

NW.,  Suite  800,  Washington,  DC 
20037,  (202)  254-6446. 

SUPPLEMENTARY  INFORMATION:  Through 
the  Water  Resources  Planning  Act,  the 
Congress  authorized  a  grant  program  to 
assist  States  in  comprehensive  planning 
of  intrastate  and  interstate  water  and 
related  land  resources.  The  program 
was  specifically  intended  to  encourage 
increased  State  participation  in  Federal- 
State  comprehensive  water  and  related 
land  resources  planning.  The  basic 
objective  was  to  assit  States  in 
increasing  their  level  of  effort  in  water 
resources  planning  through  financial 
assistance. 

The  role  of  States  as  the  focal  point 
for  water  resources  planning  and 
management  was  further  emphasized  in 
the  President’s  June  6, 1978,  Water 
Policy  Message.  Specifically,  the 
President  proposed  an  increase  in 
funding  from  $3  million  to  $25  million 
annually  for  the  existing  grant  program. 
Proposed  Administration  amendments 
to  I^b.  L.  89-80,  found  in  H.R.  2610  (as 
introduced  on  March  5, 1979)  and  S.  480 
(introduced  Feb.  26, 1979,  as  S.  833  and 
later  combined  with  S.  480)  would 
expand  the  scope  of  the  current  program 
to  assist  States  in  developing  and 
maintaining  a  total  water  management 
capability  by  improving  the  quality  and 
effectiveness  of  the  State  water 
resources  management.  'The  President 
proposed  an  additional  $25  million 
annually  in  grants  to  States  to  assist  in 
establishing  the  implementing  water 
conservation  technical  assistance 
programs. 

In  Fiscal  Year  1980,  the  grant  program 
was  operated  under  the  original  set  of 
guidelines  written  for  the  program  in 
1967  and  amended  in  1974.  The 
guidelines  were  Hot  revised  for  Fiscal 
Year  19QP  in  anticipation  of  new 
authorizing  legislation,  which  would 


have  greatly  expanded  the  scope  of  the 
program.  When  the  legislation  was  not 
enacted,  a  decision  was  made  by  the 
Coimcil  Chairman  to  operate  under  the 
existing  guidelines  so  that  States  would 
not  be  further  penalized  by  untimely 
grant  awards.  These  guidelines, 
proposed  today,  are  written  within  the 
constraints  of  the  existing  statute.  They 
include  several  administrative  changes 
in  accordance  with  Federal  grant 
management  regulations  and  changes, 
within  existing  authority,  which  expand 
the  scope  of  the  program  in  keeping  with 
the  increase  in  available  grant  funds. 

I.  Introduction 

The  Council  proposes  to  amend 
Chapter  VI  of  Title  18  CFR  by  deleting 
the  existing  Part  703  and  by  adding  a 
new  Part  740.  'The  proposed  guidelines 
would  fulfill  the  requirements  in  Title  III 
of  the  Water  Resources  Planning  Act 
(Act).  Pub.  L.  89-80. 

In  recognition  of  the  increasing  need 
for  improved  management  of  water  fuid 
related  land  resources  of  the  Nation, 

Title  III  of  the  Act  authorizes  a  program 
of  financial  and  program  assistance  to 
States  for  the  development  arid 
modification  of  water  management 
planning  programs.  The  program  is 
intended  to  assist  States  in  developing 
6md  maintaining  a  total  water 
management  planning  capability. 

In  the  President’s  Water  Policy 
Message  of  June  6, 1978,  he  emphasized 
the  role  of  the  States  as  the  focal  point 
for  water  resources  management.  This 
program  is  designed  to  provide  financial 
and  program  assistance  to  States  to 
strengthen  that  role  by  increasing  the 
capability  of  States  for  developing  and 
modifying  comprehensive  water 
management  planning  programs.  This 
increased  State  capability,  coupled  with 
improved  cooperation  and  coordination 
with  Federal,  State  and  local 
governments,  should  provide  the 
mechanism  for  States  to  establish 
priorities  and  procedures  for 
implementing  water  resource  programs 
that  will  impact  regional,  interstate  and 
national  priorities  programs. 

Although  the  sums  granted  have  not 
been  large  in  relation  to  other  Federal 
programs,  many  States  have  come  to 
rely  on  the  existing  Title  III  program 
because,  unlike  other  Federal  grant 
programs,  the  funds  are  flexible  enough 
to  permit  a  wide  range  of  program 
activities.  The  intention  of  the  existing 
program  was  to  provide  seed  money  for 
comprehensive  water  resources 
planning  in  an  effort  to  increase  State 
participation  in  existing  planning  efforts. 
Funds  have  been  used  to  support 
necessary  and  beneficial  planning 
activities  such  as  data  compilation  and 
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data  base  development,  information 
dissemination,  and  preparation  of 
studies  and  other  elements  of 
comprehensive  water  plans.  In  that 
regard,  they  also  have  been  used  for 
support  services  such  as  travel, 
purchases  of  office  equipment, 
development  and  printing  of  maps  and 
reports,  and  training  of  professional 
staffs.  In  addition.  States  have  utilized 
grant  funds  for  planning  related 
coordination  activities  such  as 
participation  in  river  basin  commissions, 
interagency  committees,  and  interstate 
organizations.  With  Council  approval, 
they  also  have  been  used  to  fund 
unanticipated  needs  which  arose  during 
a  grant  year. 

The  State  Water  Management 
Planning  Program  is  intended  to  provide 
the  States  with  a  mechanism  for 
increased  effectiveness  in  the 
management  of  water  and  related  land 
resources.  The  States  are  not  mandated 
by  this  program  to  develop  or  establish 
specific  management  planning  elements, 
but  they  are  obligated  to  determine,  on  a 
continuing  basis,  goals  and  objectives 
based  on  State  water  resources  policy, 
and  the  means  and  priority  by  which 
those  goals  and  objectives  will  be  met. 

In  reviewing  grant  applications,  the 
Council’s  concern  will  not  be  restricted 
to  content  of  the  pro^ams  in  the  State 
work  plan,  but  on  the  reasonable  use  of 
grant  funds  in  terms  of  the  piuposes  of 
the  Act.  In  specific  terms,  the  Council  is 
not  intent  on,  nor  given  the  authority  to, 
alter  the  design  of  a  State’s 
comprehensive  management  planning 
program.  The  Council's  actions  will  be 
to  ensure  that  States  are  using  grant 
funds  to  address  and  perform  the 
comprehensive  management  planning 
.  function  intended  by  the  Act. 

II.  The  Proposed  Guidelines 

Section  740.2  provides  a  series  of 
definitions  for  terms  used  extensively  in 
these  implementation  guidelines. 

The  definition  of  “State  water 
management  planning”  intends  to 
convey  those  activities  which  will  be 
eligible  for  funding  under  the  program. 
Most  activities  which  the  State 
undertakes  for  the  purposes  of  planning 
for  the  management  of  the  State's  water 
resources  are  eligible  for  funding,  except 
those  for  the  design  and  construction  of 
specific  water  projects,  the  purchase  of 
rights-of-way  or  easements  for 
construction  of  specific  projects,  and  the 
enforcement  of  laws,  regulations  and 
ordinances.  However,  the  activities 
necessary  for  determining  the  need  for 
specific  projects  will  be  eligible  under 
the  program.  Other  activities  may 
include  the  development  of  laws,  rules, 
regulations,  ordinances  or  other 


applicable  statutes.  The  efforts 
expended  by  such  bodies  as  State 
legislatures,  city  and  county 
commissions  and  councils,  and  other 
governing  bodies  in  enacting  these 
statutes  may  not  be  included  as  eligible 
activities,  in  accordance  with  Federal 
Management  Circular  74-4,  except  that 
travel,  transportation  and  associated 
expenses  of  such  individuals  may  be 
included  as  eligible  when  such  expenses 
are  directly  attributed  to  carrying  out 
this  program  and  are  otherwise  eligible 
under  the  provisions  of  these  guidelines. 
Additionally,  services  in  support  of 
activities  of  a  water  management 
planning  program  such  as  personnel, 
budgeting,  office  equipment  and  other 
services  are  eligible  activities  under  the 
program,  in  accordance  with  applicable 
Federal  management  requirements  for 
^ants  to  States. 

“Designated  Agency”  means  an  entity 
of  the  State  government  chosen  by  the 
Governor  to  administer  the  grant 
program.  The  designated  State  agency 
will  be  responsible  for  program 
development  and  modification,  and  for 
acting  as  liaison  with  the  Council. 
Matters  dealing  with  the  grant  program 
will  be  handled  through  the  designated 
agency. 

“Grant  agreement”  means  a  document 
executed  by  the  authorized  official  of 
the  Water  Resources  Council  and  by  the 
authorized  represetative  of  the  State 
agency  designated  as  the  grant  recipient 
containing  the  agreed  terms  and 
conditions  of  the  approved  grant  offer 
and  award. 

“Grant  period”  means  a  12-month 
period  specified  in  the  grant  agreement 
during  which  program  funds  are 
authorized  to  be  expended,  obligated  or 
firmly  committed  by  the  grantee  for  the 
purposes  specified  in  the  Act  in  the 
grant  agreement,  and  in  these 
guidelines. 

“Program  period”  means  the  period 
beginning  on  October  1, 1980,  and 
extending  through  the  authorized  life  of 
the  Program. 

“Water  management  planning  need” 
is  defined  as  the  basis  for  establishing 
criteria  for  assessing  each  State’s  need 
for  assistance  imder  the  Program.  The 
formula  for  distributing  funds  annually 
to  States  specifies  that  a  portion  of  the 
funds  shall  be  distributed  on  the  basis  of 
“need  for  water  management  plaxming.” 
after  taking  into  consideration 
population,  land  area,  and  per  capita 
income.  The  means  for  evaluating  State 
need  is  not  part  of  these  guidelines 
because  the  probability  of  change  in  the 
criteria  is  hi^  fi-om  year-to-year.  The 
basis  for  the  assessment  will  be 
transmitted  to  States  prior  to  each  year’s 
funding  cycle. 


Section  740.3  provides  a  description  of 
the  procedures  for  submitting  an  annual 
application  to  the  Council  for  funding  of 
State  water  management  programs. 

Immediately  upon  publication  of  the 
final  guidelines  in  the  Federal  Register, 
the  Council  will  send  a  copy  to  each 
State  and  an  invitation  to  submit  an 
application  for  the  initial  funding  year 
under  these  guidelines.  With  this 
invitation  wUl  be  an  estimate  of  the  total 
amount  of  funds  which  may  be  made 
available  under  the  appropriation.  For 
each  succeeding  year,  the  Council  will 
notify  each  State  of  the  estimate  of  the 
total  amoimt  of  funds  which  may  be 
made  available  and  invite  them  to 
submit  an  application  for  funds.  This 
notification  be  within  30  days  after 
the  President’s  budget  message,  which  is 
usually  given  the  third  week  of  January 
each  year.  The  estimate  of  the  total 
amount  of  funds  which  may  be  made 
available  to  each  State  will  be  based  on 
the  total  amount  of  funds  requested  for 
the  State  Water  Management  Planning 
Program  in  the  President’s  budget.  The 
formula  for  distribution  of  funds  in 
Section  740.6  will  be  applied  to  the 
budget  request.  The  amount  of  funds 
based  on  tiie  assessment  of  “need  for 
water  management  planning”  will  be 
computed  on  an  equal  basis  for  ffie 
purpose  of  providing  the  annual 
estimate  of  funds  available. 

Section  740.3  has  two  distinct 
purposes.  It  delineates  what  the  Council 
must  provide  to  the  States  in  terms  of  an 
application  package  and  sets  the 
minimum  eligibility  requirements  for  the 
program. 

As  peirt  of  the  application  package, 
the  Council  would  provide  specific 
forms  and  instructions  for  completing 
the  annual  application.  The  application 
package  is  a  five-part  process,  as 
required  by  the  Office  of  Management 
and  Budget  Circular  A-102,  that  includes 
a  general  grant  information  sheet, 
project  approval  information  form, 
forms  for  ffie  program  budget,  a  program 
narrative,  and  the  several  assurances  a 
State  would  have  to  provide  as 
conditions  of  the  grant.  The  program 
narrative  section  will  include  the  work 
plan  and  other  program  descriptions 
required  by  these  guidelines.  The 
assurances  required  are  the  same  as 
those  required  by  every  Federal  grant 
program. 

In  addition  to  the  application  package, 
the  Council  will  provide  each  State  with 
the  criteria  to  be  used  in  assessing  the 
need  for  financial  assistance.  “Need”  is 
one  criterion  set  forth  in  the  enabling 
legislation  in  determining  the  overall 
allocation  of  funds.  The  need  criterion  is 
not  delineated  in  the  proposed 
guidelines  because  it  will  be  dynamic 
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and  therefore  changeable  from  year  to 
year. 

The  Council  also  will  provide  each 
State  with  an  operations  manual  which 
will  specify  in  greater  detail  the 
purposes  of  grant  and  the  administrative 
procedures  adopted  to  run  the  grant 
program.  All  applicable  Federal 
Circulars  will  be  included  with 
elaboration  of  pertinent  points. 

Each  State  wishing  to  participate  in 
the  program  shall  submit  an  application 
which  describes  its  water  management 
planning  program.  Such  description 
shall  be  submitted  with  the  first  annual 
application  and  amended  or  modified 
only  on  an  as-needed  basis.  On  the 
occurrence  of  significant  modifications 
to  the  program,  revisions  shall  be 
submitted  to  the  Council  for  review. 

This  requirement  prevents  needless 
duplication  of  effort  from  year  to  year 
and  provides  the  Council  with  periodic 
updates  of  State  water  management 
planning  pro-ams.  ^ 

The  annual  work  plan,  submitted  with 
each  application,  w^  include  a 
description  of  specific  activities  to  be 
imdertaken  for  the  year  for  which  funds 
are  being  applied.  The  work  plan  will 
also  include  expected  accomplishments 
during  the  year  and  expected  dates 
during  each  quarter  for  which  certain 
major  accomplishments  can  be 
recorded.  Thus,  a  listing  of  milestones 
may  include  such  things  as  completion 
of  major  segments  or  elements  of  water 
quality  plans  or  delineation  of  a  targeted 
percentage  of  floodplains  in  the  State. 

Section  740.3(d](‘5)  would  require  the 
States  to  involve  the  general  public  in 
the  program  in  accordance  with  State 
law.  The  involvement  may  include  such 
things  as  establishing  task  forces,  public 
notices,  public  hearings,  workshops, 
seminars,  etc.  This  description  should 
include  the  proposed  schedule,  if 
appropriate,  and  th^  target  audience  for 
the  purpose  of  development, 
modification  and/or  implementation  of 
the  program. 

In  the  event  that  some  States  will  not 
apply  for  the  full  amounf  of  funds 
available  or  in  the  event  that  all  funds 
are  not  used  during  the  program  year, 
other  States  may  wish  to  apply  for  these 
additional  funds.  Under  §  740.3(d)(7) 
those  States  desiring  to  do  so  shoiUd 
submit  a  description  of  those  activities 
for  which  additional  fimds  would  be 
utilized  and  their  order  of  priority.  This 
will  enable  the  Council  to  determine 
funding  priorities  in  the  event  that  more 
requests  are  received  than  additional 
funds  available. 

Section  740.4  sets  forth  the  proposed 
eligibility  requirements  under  the  State 
Water  Management  Planning  Program. 
The  Council  is  not  interested  in  dictating 


to  the  States  the  manner  in  which  the 
requirements  are  addressed.  Therefore, 
no  minimum  criteria  have  been  set.  It  is 
lip  to  each  State  to  set  the  priorities 
within  their  respective  programs. 

Overall,  the  Council’s  interest  is  that 
each  State  address  as  many  elements  of 
water  management  planning  as  are 
necessary  to  form  a  total  water 
management  planning  program  which  is 
in  the  State’s  best  interest. 

Section  740.5  provides  procedures  the 
Council  will  use  in  reviewing  and 
approving  annual  applications  for 
financial  assistance.  The  Council  first 
must  determine  that  the  program  meets 
all  the  requirements  and,  after  the  first 
year,  that  the  State  adequately 
demonstrates  through  reporting,  on-site 
visits  and  other  relevant  information 
that  the  work  plan  submitted  with  the 
application  is  being  followed. 

If,  during  the  course  of  a  program 
year,  a  State  determines  a  need  to  revise 
the  work  plan  or  budget,  the  State  may 
submit  a  request  for  revision.  A  request 
for  revision  must  be  submitted  for  the 
Council’s  approval  when  major  changes 
in  the  work  plan  are  anticipated,  such  as 
cancellation  of  a  project,  or  change  in 
emphasis  fr^m  one  project  to  another, 
but  not  when  insignificant  changes  are 
made,  such  as  time  or  site  changes  for  a 
technical  seminar.  Should  the  revisions 
require  A-95  review,  additional  time 
will  be  granted  to  complete  the  process. 

Section  740.6  describes  the  manner  in 
which  available  funds  for  each  State 
will  be  distributed.  Prior  to  receiving 
financial  assistance  each  year,  a  State 
must  submit  an  application  which  must 
be  approved  by  the  Council.  Financial 
assistance  may  be  granted  to  each  State 
based  on  the  ^ding  distribution 
formula  in  §  740.6  (c),  (d),  and  9(e)  and 
must  be  equally  matched  by  the  State  in 
carrying  out  the  State  water 
management  planning  program. 

For  the  amount  of  fimds  that  will  be 
determined  by  each  of  the  factors  of 
population,  land  area,  and  per  capita 
income,  the  standard  deviation  will  be 
computed.  For  any  of  the  factors  for  any 
States  that  are  above  or  below  two 
standard  deviations  from  the  mean  for 
all  States,  the  amount  will  be  adjusted 
such  that  no  State  will  be  awarded  more 
funds  for  any  factor  that  exceeds  two 
standard  deviations  and  no  State  will 
receive  less  funds  for  any  factor  that 
falls  below  two  standard  deviations. 
Standard  deviation  is  a  common 
statistical  computation  that  will  m^ike 
allowances  for  a  few  isolated  data 
points  that  may  be  extreme  in 
comparison  to  the  average.  In  this  case, 
the  extremes  are  excessive  in  terms  of 
the  direct  relationship  to  the  funds 
allocated  for  each  factor. 


Section  740.6(d)  sets  forth  the  factors 
to  be  used  in  determining  the  amount  of 
funds  to  each  State  for  water  resources 
management  plannning. 

Each  State  will  receive  an  equal  share 
which  will  not  exceed  $100,000.  The 
purpose  of  this  base  amount  is  to  assure 
each  State  of  the  probability  of  a  set 
amount  of  funds  available  each  year. 
This  amoimt  was  based  on  an  original 
request  of  $50  million  annually  to  be 
authorized  for  the  program.  The  amount 
of  the  equal  share  will  be  based  on 
annual  appropriations  and  will  equal 
$100,000  only  if  such  appropriations 
equal  or  exceed  an  authorization  of  $50 
million.  Should  appropriations  fall 
below  this  level,  the  equal  share  will  be 
adjusted  accordingly. 

One-third  of  the  remaining  balance 
after  accounting  for  an  equal  share  will 
be  distributed  on  the  basis  of  the  latest 
official  population  estimates  of  the  U.S. 
Department  of  Commerce,  using  the 
assumption  that  there  is  a  direct 
correlation  between  the  financial 
assistance  required  and  the  number  of 
people,  or  target  audience,  for  which  a 
State  water  management  planning 
program  will  be  developed.  The  ratio  of 
each  State’s  population  to  total 
population  is  computed  by  dividing  the 
State  population  by  the  total  population. 
’This  ratio  then  is  multiplied  by  the  total 
funds  available  for  the  population  factor 
to  determine  each  State’s  share  based 
on  population.  The  higher  the  population 
of  a  State,  the  more  funds  a  State  will 
receive. 

One-third  of  the  remaining  balance  of 
the  funds,  after  accounting  for  the  equal 
share  and  population,  will  be  distributed 
on  the  basis  of  a  State’s  land  area, 
which  includes  inland  waters,  using  the 
assumption  that  there  is  a  direct 
correlation  between  the  financial 
assistance  required  and  the  land  area 
for  which  a  State  water  management 
planning  program  will  be  developed. 

The  ratio  of  a  State’s  land  area  to  the 
total  land  area  of  the  United  States  and 
the  amount  of  funds  to  each  State  for 
this  factor  will  be  computed  in  the  same 
manner  as  for  population.  The  larger  the 
land  area  of  the  State,  the  larger  amount 
of  funds  a  State  will  receive. 

One-third  of  the  remaining  balance  of 
the  funds  after  accounting  for  the  equal 
share  to  each  State,  population  and  land 
area  will  be  distributed  on  the  basis  of 
the  reciprocal  of  the  latest  official  per 
capita  income  estimates  of  the  U.S. 
Departtment  of  Commerce.  The 
reciprocal  of  each  State’s  per  capita 
personal  income  is  computed  by 
dividing  1  by  the  per  ca'pita  personal 
income  figure  for  the  State.  The  reason 
for  using  the  reciprocal  is  to  place  more 
emphasis  on  lower  per  capita  personal 
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income  under  the  assumption  that  those 
States  will  have  fewer  resources  and  are 
in  greater  need  of  financial  assistance. 
The  ratio  of  each  State’s  per  capita 
personal  income  is  computed  by  adding 
the  reciprocals  of  all  the  States  and 
dividing  each  State's  reciprocal  by  this 
total.  The  amount  of  funds  based  on  this 
factor  will  be  determined  by  multiplying 
the  ratio  by  the  total  funds  available  for 
this  factor.  The  lower  the  per  capita 
personal  income  for  a  State,  the  larger 
the  amoimt  of  funds  that  will  be 
available. 

The  remainder  of  the  funds  after 
accounting  for  the  equal  share, 
population,  land  area  and  per  capita 
personal  income  will  be  distributed  on 
the  basis  of  an  assessment  of  each 
State’s  application  and  program  by  the 
Council.  Wor  to  issuing  an  invitation  for 
submission  of  applications,  the  Council 
will  establish  criteria  to  be  used  in 
assessing  need  for  assistance.  The 
criteria  to  be  used  will  include  but  will 
not  be  limited  to  the  applications, 
quarterly  and  annual  reports,  on-site 
visits,  and/or  other  available 
information. 

Under  740.6(e],  if  a  State  fails  to  apply 
for  all  or  part  of  the  funds  made 
available  to  such  State  for  any  given 
year  within  90  days  after  notiHcation  of 
the  estimated  allocation  of  funds,  that 
portion  will  be  withdrawn  from  the 
reserve  for  that  State  and  made 
available  for  redistribution  during  the 
same  year  to  those  State  demonstrating 
a  desire  to  apply  for  additional  funds 
and  the  ability  to  match  such  funds. 

If  a  State  fails  to  obligate  all  the 
Federal  funds  awarded  within  the  grant 
period,  that  portion  imobligated  will  be 
returned  to  the  Council  wi^in  30  days 
after  submission  of  the  final  Financial 
Status  Report.  The  funds  will  be  made 
available  for  normal  distribution  with 
other  funds  appropriated  for  the 
following  fiscal  year. 

To  apply  for  f^ds  available  for 
redistribution  under  Section  740.6(e),  a 
State  will  submit  an  incremental  request 
with  the  annual  application.  This 
incremental  request  will  include  an 
addition  to  the  work  plan  and  budet 
request  which  indicates  other  program 
elements,  in  order  of  priority,  for  which 
a  State  wishes  to  receive  additional 
funding  should  such  funds  become 
available. 

Each  State,  in  applying  for  financial 
assistance,  will  assure  that  in  the  use  of 
program  funds  it  will  comply  with  the 
provisions  of  each  assurance  found  in 
the  application  forms  for  the  program. 
These  assurances  are  outlined  in  the 
0MB  Circular  A-102  and  are  standard 
requirements  for  all  Federal  grants  to 


State  governments.  These  assurances 
are  subject  to  a  program  audit. 

On  May  24, 1977,  the  President  issued 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990,  Protection  of  Wetlands,  and 
subsequently  instructed  all  Federal 
agencies  to  implement  the  Executive 
Orders.  The  President  placed  the  lead 
responsibility  for  implementing  the 
Executive  Orders  on  the  Council.  To 
implement  the  Executive  Orders,  the 
Council  has,  in  the  past,  required  in  the 
standard  assurances  that  the  States 
must  comply  with  the  Executive  Orders. 
The  Council  has  proposed  in  its 
regulations  implementing  the  Executive 
Orders  Federal  Register,  July  17, 1980), 
that  States  assure  the  Council  that  in  the 
use  of  program  funds  they  would  comply 
with  the  provisions  of  the  two  Executive 
Orders,  "nie  Council  is  most  interested 
in  comments  on  this  subject. 

E.0. 11988  (Floodplain  Management) 
requires  that  Federal  action  be  taken  to 
reduce  the  risk  of  flood  loss  to  minimize 
the  impact  of  floods  on  human  safety, 
health  and  welfare,  and  to  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  floodplains.  Each 
Federal  agency  has  a  responsibility  to 
evaluate  the  potential  effects  of  any 
actions  it  may  take  in  a  floodplain  and 
to  ensure  that  its  planning  programs  and 
budget  requests  reflect  consideration  of 
flood  hazards  and  floodplain 
management. 

E.0. 11990  (Protection  of  Wetlands) 
requires  Federal  action  to  minimize  the 
destruction,  loss  or  degradation  of 
wetlands,  and  to  preserve  emd  enhance 
the  natural  and  beneficial  values  of 
wetlands.  It  stresses  the  importance  of 
avoiding  actions  which  would  impact 
upon  wetlands. 

Section  740.7  provides  detailed 
information  on  the  administrative 
requirements  under  the  State  Water 
Management  Planning  Program.  Program 
funds  as  referred  to  in  the  guidelines 
mean  all  Federal  funds  granted  to  the 
State  under  the  State  Water 
Management  Planning  Program  plus  all 
non-Federal  fimds,  i.e..  State,  local  or 
other  sources,  used  to  match  the  grant. 

All  program  funds,  both  Federal  and 
non-Federal,  used  for  matching  the  grant 
would  have  to  be  obligated  within  the 
grant  period  imless  the  Council  grants 
an  exception  or  an  extension.  The 
budget  and  work  plan  submitted  with 
the  application  will  be  on  a  12-month 
basis  and  will  be  approved  by  the 
Council,  including  amendnlents.  This 
provision  was  included  to  enable  the 
States  a  full  12  months  in  which  to 
obligate  the  program  funds.  Since 
appropriations  usually  are  not  available 
at  the  very  beginning  of  each  fiscal  year. 


a  State  would  be  delayed  in  obligating 
funds  if  the  obligations  has  to  be 
incurred  during  the  fiscal  year-rather 
than  the  12  month  period.  A  request  for 
extension  of  the  grant  period  must  be 
submitted  to  the  Coimcil  in  writing  and 
must  justify  the  need  for  an  extension 
and  demonstrate  the  reason  why  the 
activities  should  not  be  continued  with 
the  following  year’s  money. 

Should  a  State  continue  to  show 
substantial  unobligated  funds  at  the  end 
of  the  year,  the  Coimcil  will  consider 
these  circumstances  in  assessing  a 
State’s  need  for  assistance  in 
subsequent  years.  The  unobligated 
balances  may  reflect  the  availability  of 
excessive  funds  to  achieve  the 
objectives  outlines  in  the  State’s  water 
management  planning  program.  Should 
this  be  the  case,  the  ^ds  allocated 
based  on  need  may  be  reduced  until  the 
documentation  warrants  a 
reconsideration  of  the  assessment  in 
determining  the  amount  of  funds  to  be 
distributed  based  on  need  for  water 
management  planning. 

Attachment  O  of  the  Office  of 
Management  and  Budget’s  Circular  A- 
102  provides  standards  for  grantees  in 
establishing  procedures  for  the 
procurement  of  supplies,  equipment, 
construction  and  other  services  with 
Federal  grant  funds.  The  standards 
contained  in  Attachment  O  do  not 
relieve  the  States  of  the  contractual 
responsibilities  arising  under  its 
contracts.  States  may  use  their  own 
procurement  regulations  which  reflect 
applicable  State  law,  rules  and 
regulations  provided  that  procurements 
made  with  Federal  grant  hinds  adhere  to 
the  Standards  set  forth  m  Attachment  O. 

Funds  used  to  match  the  grant  must 
meet  the  following  enfena  and 
procedures: 

(1)  The  source  of  fund'^  used  to  match 
the  grant  does  not  have  to  be  solely  ftnm 
State  revenues.  Funds  also  may  be  used 
to  match  the  grant  from  contributions, 
both  cash  and  in-kind,  donated  by  other 
non-Federal  public  agencies  and 
institutions,  and  private  organizations 
and  individuals.  Federal  funds  or 
property  ft“om  another  Federal  program 
may  not  be  used  to  match  the  grant 
funds  unless  it  is  specifically  allowed  by 
applicable  Federal  laws  or  regulations. 

(2)  Program  funds  for  the  State  water 
management  planning  program,  both 
Federal  grant  funds  and  non-Federal 
funds  used  to  match  the  grant,  may  not 
be  used  to  match  grant  funds  of  another 
Federal  program.  In  addition,  non- 
Federal  funds  which  are  being  used  to 
match  grant  funds  under  another 
Federal  program  may  not  be  used  to 
match  the  grant  funds  of  the  State  Water 
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Management  Planning  Program  unless 
specifically  allowed  by  law. 

(3)  Any  costs  charged  as  program 
costs  of  the  State  Water  Management 
Planning  Program  are  eligible  as  long  as 
they  are  used  for  the  purposes  as 
specified  in  the  Act  and  in  these 
guidelines.  The  program  costs,  however, 
must  be  clearly  allocable  to  such 
activities  through  such  accounting 
practices  that  can  identify  the  purposes 
and  amounts  of  such  expenditures. 

Section  740.7(f)  identifies  certain  costs 
which  are  not  allowable  under  the  State 
Water  Management  Planning  Program. 

As  described  in  Attachment  B,  Federal 
Management  Circular  74-4,  “Cost 
Principles  Applicable  to  Grants  and 
Contracts  with  State  and  Local 
Governments,”  which  will  be  used  in  the 
State  Water  Management  Planning 
Program  for  determining  the  allowability 
of  costs,  there  are  specific  costs  which 
are  not  allowed  in  any  grant  program  of 
this  type.  Such  costs  not  allowed  include 
bad  debts,  contingencies,  expenses, 
interest  and  other  financial  costs, 
legislative  expenses  and  underrecovery 
of  costs  under  grant  agreements. 

Contributions  to  organizations  for  the 
purpose  of  dues  or  assessments,  or  for 
matching  Federal  funds  of  another  grant 
program  are  not  allowed  under  the 
provisions  of  the  State  Water 
Management  Planning  Program. 

However,  additional  payments  made  to 
organizations  such  as  interstate  or 
interagency  councils,  commissions  or 
committees  may  be  eligible  if  the  funds 
are  used  to  support  specific  water 
management  planning  activities  as 
defined  in  Section  740.2  of  the  guidelines 
and  which  are  of  direct  benefit  to  the 
State. 

Basic  research  projects  or  scientific 
investigations  which  are  generally  part 
of  existing  or  proposed  long-term 
research  activities  are  not  allowable 
costs  under  this  program.  Before  applied 
research  activities  are  allowed  under 
the  program,  they  must  be  specifically 
related  to  identified  problems  needing 
priority  consideration  in  the  description 
of  the  water  management  planning 
programs  submitted  to  the  Council.  The 
specific  applied  research  activities  must 
be  submitted  in  the  proposed  work  plan 
and  approved  by  the  Council. 

Costs  of  construction  projects,  to 
include  facility  siting  and  design, 
payment  of  subsidies,  purchases  of  land 
or  easements,  and  actual  construction  of 
facilities,  are  not  allowable  costs  of  this 
program.  However,  those  activities 
which  lead  to  a  decision  to  build  such 
facilities  are  allowable  costs,  such  as 
data  collection,  planning  and  cost/ 
benefit  analyses. 


If  any  one  item  of  equipment  costs  in 
excess  of  $1,500,  the  purchase  must  be 
approved  in  advance  by  the  Council. 

The  request  may  be  submitted  in  the 
annual  application,  or  as  a  budget 
amendment  for  purchase  of  equipment 
unanticipated  at  the  time  the  application 
is  submitted. 

If  the  total  cost  of  equipment  with  a 
unit  cost  of  less  than  $1,500  exceeds  one 
percent  of  the  grant  award,  then  the 
Council  must  approve  the  purchase  of 
this  equipment  in  advance.  This  may  be 
accomplished  at  the  time  the  annual 
application  is  submitted  to  the  Council 
for  approval.  An  itemized  list  of  such 
equipment  may  be  submitted  for 
approval  at  that  time  or  at  a  later  date 
through  the  submission  of  an  amended 
budget. 

The  purpose  of  §  740.7(g)  is  to  prevent 
the  replacement  of  State  funds  with 
Federal  funds.  State  expenditures 
should  remain  at  the  same  relative  level 
of  the  Federal  funds  being  used  to 
augment  or  supplement  the  State 
programs,  it  is  recognized,  however,  that 
imder  some  circumstances,  budget 
reductions  do  occur  on  occasion,  but  it 
would  be  anticipated  that  this  may  be 
for  some  program  or  activity  which  no 
longer  serves  a  useful  or  essential 
function.  This  does  not  prevent  reducing 
the  emphasis  or  phasing  out  non- 
essential  functions.  However,  it  would 
not  be  acceptable  imder  this  provision 
for  the  program  efforts  to  remain  the 
same  while  total  State  expenditures 
would  decline,  simply  to  be  replaced  by 
Federal  dollars. 

Attachment  J  of  0MB  Circular  A-102 
establishes  required  methods  of  making 
payments  to  grantees.  In  accordance 
with  this  attachment,  grant  payments  in 
the  State  Water  Management  Planning 
Program  will  be  made  through  a  letter  of 
credit.  Letters  of  credit  are  issued  by  the 
grantor  agency  and  authorize  the 
grantee  to  draw  funds  needed  for 
immediate  disbursement  in  accordance 
writh  the  provisions  of  Treasury  Circular 
1075.  Treasury  Circular  1075, 
“Regulations  Governing  Withdrawal  of 
Cash  fi'om  the  Treasury  for  Advances 
Under  Federal  Grants  and  Other 
Programs,"  sets  forth  the  procedures 
which  the  Coimcil  and  the  grantees  will 
follow  in  utilizing  the  letter  of  credit 
system. 

Attachment  G  of  OMB  Circular  A-102 
prescribes  standards  for  financial 
management  systems  of  grant-supported 
activities  of  State  and  local 
governments.  Federal  grantor  agencies 
may  not  impose  additional  standards 
unless  specifically  provided  for  in  other 
attachments  to  the  Circular.  However, 
grantor  agencies  are  expected  to  make 
suggestions  and  assist  the  grantees  in 


establishing  or  improving  financial 
management  systems  when  such 
assistance  is  needed  or  requested. 
Paragraph  3  of  Attachment  G  specifies 
that  primary  grantees  shall  require 
subgrantees  to  adopt  the  same 
standards  for  financial  management  set 
forth  in  the  attachment  except  for  the 
financial  reporting  requirements  in 
subparagraph  2(a)  of  Attachment  G  and 
in  Attachment  H  of  OMB  Circular  A- 
102. 

Section  740.8  sets  forth  the  procedures 
for  reporting  on  the  status  of  the 
program  and  the  financial  statements  of 
the  program.  The  State  Water 
Management  Planning  Program  will 
require  four  reports  each  year  from  each 
State  and  will  consist  of  two  parts:  the 
program  status  report  and  the  financial 
status  report.  The  Council  will  consider 
altering  &is  requirement  and  is  very 
interested  in  conunents  on  this  subject. 

The  quarterly  program  status  report 
will  be  designed  to  compare  actual 
accomplishments  to  the  major 
milestones  that  are  developed  in  the 
work  plan  for  any  one  year. 

The  quarterly  financial  status  report 
will  be  submitted  in  conjimction  with 
the  quarterly  program  status  report  and 
will  be  in  accordance  with  Attachment 
H  of  OMB  Circular  A-102.  Attachment 
H  of  OMB  Circular  A-102  requires  a 
Report  of  Federal  Cash  Transacfions 
when  funds  are  advanced  through 
Letters  of  Credit. 

Paragraph  6  of  Attachment  I  to  OMB 
Circular  A-102  requires  that  if  a 
performance  review  by  the  grantor 
agency  discloses  the  need  for  a  change 
in  the  budget  estimates  in  accordance 
with  Attachment  K,  the  grantee  shall 
submit  a  request  for  a  budget  revision. 
Attachment  K  sets  forth  the  criteria  and 
procedures  to  be  followed  by  the  grantor 
agency  in  requiring  grantees  to  report 
deviations  fi'om  grant  budgets  and  to 
request  approvals  for  budget  revisions. 

The  annual  report  will  include  the 
program  status  report  for  the  fourth 
quarter  plus  additional  information 
summarizing  the  accomplishments  for 
the  year  in  relation  to  the  major 
milestones  projected  for  that  year  in  the 
work  plan.  The  annual  report  will  also 
include  a  summary  of  the  major 
activities  in  relation  to  the  major 
milestones  projected  in  the  work  plan 
for  that  year. 

Documents  published  with  Federal 
funds  must  diily  note  the  source  of  those 
funds.  This  section  requires  a  list  of 
those  documents  which  are  published 
with  Federal  funds  under  the  State 
Water  Management  Planning  Program. 

For  each  unit  of  local  government,  as 
defined  in  §  740.2  of  the  guidelines,  that 
has  been  provided  funds  for  the 
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purposes  of  this  program,  the  grantee 
should  provide  the  amoimt  of  Federal 
funds  that  has  been  made  available  for 
the  purpose  of  this  program. 

A  Financial  Status  Report  must  be 
prepared  and  submitted  with  the  annual 
report  each  year  in  accordance  with  the 
.procedures  set  forth  in  Attachment  H  of 
OMB  Circular  A-102. 

Section  740.9  sets  the  requirements  for 
recordkeeping.  Records  established  in 
accordance  with  Attachment  G  of  OMB 
Circular  A-102,  which  prescribes 
standards  for  financial  management 
systems  for  grant-supported  activities  of 
State  governments,  must  be  retained  in 
accordance  with  Attachment  C  of  the 
Circular.  Financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  a  grant  shall 
be  retained  for  a  period  of  three  years. 
The  retention  period  starts  from  the  date 
of  the  submission  of  the  annual  financial 
status  report. 

In  accordance  with  $  740.10,  the 
Coimcil  will  review  each  State's 
program  primarily  through  the 
applications,  the  quarterly  and  annual 
reports,  and  on-site  visits.  Criteria  will 
be  established  by  the  Council  for  the 
review,  and  the  review  procedures  will 
be  available  to  the  States  as  well  as  all 
requirements  of  the  program.  Other 
information  relative  to  State  water 
management  planning  programs  which 
may  become  available  will  also  be 
considered  in  the  review  of  a  State's 
program. 

Paragraph  7  of  Attachment  1  in  OMB 
Circular  A-102  requires  grantor  agencies 
to  make  site  visits  as  frequently  as 
practicable  to  review  program 
accomplishments  and  management 
control  systems,  and  to  provide  such 
program  assistance  as  may  be  required. 
The  Council  will  make  sudi  visits,  to  the 
extent  that  funds  and  personnel  are 
available. 

The  Coimcil  will  provide  detailed 
instructions  on  the  preparation  of  each 
report,  which  will  be  in  accordance  with 
OMB  Circular  A-102.  Attachment  H  of 
OMB  Circular  A-102  prescribes  uniform 
reporting  procedures  for  grantees  to 
summarize  expenditures  made  and 
Federal  funds  unexpended  for  each 
award,  and  promulgates  the  standard 
for  reporting.  Attachment  I  of  the 
Circular  sets  forth  the  procedures  for 
monitoring  and  reporting  program 
performance  under  the  State  Water 
Management  Planning  Program. 

The  purpose  of  §  740.11  is  to  strongly 
encourage  consideration  of  State  water 
management  programs  in  establishing 
and  implementing  Federal  programs  in 
States  or  interstate  regions  and  to 
closely  coordinate  those  Federal 
programs  with  the  State  agency 


designated  by  the  Governor  to 
administer  the  State  water  management 
planning  program.  The  Council  also  will 
coordinate  the  Program  with  related 
programs  jof  other  Federal  agencies, 
particularly  those  programs 
administered  by  the  Member  agencies. 

It  may  become  necessary  from  time  to 
time  to  amend  all  or  part  of  the 
implementing  guidelines  for  the  State 
Water  Management  Planning  Program. 

In  accordance  with  $  740.12,  if  it  appears 
that  an  amendment  is  necessary,  the 
Council  first  will  notify  and  consult  with 
appropriate  advisory  bodies.  The 
Council  then  will  publish  the  proposed 
changes  in  the  Federal  Register,  notify 
each  State  of  the  action,  and  provide 
copies  of  the  proposed  changes.  Based 
on  comments  received,  the  Council  will 
amend  the  proposed  guidelines,  if 
appropriate,  and  publish  the  final 
guidelines  in  the  Federal  Register. 

In  addition  to  the  necessity  for 
changes  in  the  guidelines,  it  may 
become  necessary  fi'om  time  to  time  to 
amend  instructions  or  procedures 
relative  to  the  administration  of  the 
State  Water  Management  Planning 
Program  which  fall  outside  the 
implementing  guidelines.  In  some  cases, 
clarification  of  existing  instructions  or  a 
more  definitive  explanation  of  existing 
procedures  may  be  necessary.  Section 
740.13  specifies  that  the  Coimcil  may 
issue  supplemental  instructions  for  such 
purposes.  The  Council  also  may  issue 
policy  bulletins  which  are  designed  to 
clarify  program  or  administrative 
procedures  sei  forth  in  these  guidelines. 

in.  Opportunity  for  Public  Comments 

A.  Written  Comments 

Interested  persons  are  invited  to 

submit  written  comments  with  respect 
to  the  proposed  guidelines  to:  Denzel  L 
Fisher,  U.S.  Water  Resources  Council, 
2120  L  Street,  NW.,  Washington,  D.C. 
20037.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  WRC  with  the 
designation  “SWMP  Comments."  All 
comments  and  related  information 
should  be  received  by  September  5, 

1980,  in  order  to  ensure  consideration. 

B.  Public  Hearings 

1.  Participation  procedures.  The  time 
and  place  of  the  public  hearings  are 
indicated  in  the  dates  and  addresses 
section  of  this  preamble. 

The  Council  invites  any  person  who 
has  an  interest  in  the  proposed 
guidelines,  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  an 
interest  in  the  proposed  guidelines,  to 
make  a  written  or  oral  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to:  Denzel  L.  Fisher,  U.S.  Water 


Resources  Council,  2120  L  Street,  NW^ 
Washington,  D.C.  20037,  (202)  254-6446, 
and  must  be. received  before  4:30  PM. 
on: 

August  18, 1980,  for  San  Francisco,  CA 
August  21, 1980,  for  Kansas  City,  MO 
August  25, 1980,  for  Washington,  D.C. 

Such  a  request  also  may  be  hand 
delivered  to  Mr.  Fisher  between  the 
hours  of  8:30  A.M.  and  4:30  P.M., 

Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  dociunent 
and  on  the  element  "SWMP  Comments.” 

The  person  making  the  request  should 
provide  a  phone  number  where  he  or 
she  may  be  reached.  Each  person  will  be 
notified  by  the  Coimcil  of  the  amount  of 
time  available  for  the  presentation  at 
least  two  days  prior  to  the  scheduled 
hearings. 

2.  Conduct  of  Hearings.  The  Council 
reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 

The  leng&  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  Council  official  will  be  designated 
as  presiding  officer  to  chair  the  hearing. 
This  will  not  be  an  adjudiciary  or 
evidentiary-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  persons  presenting  the 
statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
questions,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  the  Council  and  made 
available  for  inspection  at  the  Council's 
State  Programs  Division  Office,  Room 
880,  2120  L  Street,  NW.,  Washington,  DC 
20037,  between  the  hours  of  8:00  AM. 
and  4:30  P.M.,  Monday  through  Friday. 

In  accordance  with  the  Council's 
obligations  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq..  the 
Council  has  determined  that  these 
guidelines  will  not  constitute  a  major 
Federal  action  having  a  significant  efiect 
on  the  quality  of  the  human 
environment,  and  that  an  environmental 
impact  statement  or  assessment  is  not 
required.  However,  in  the  development 
and  implementation  of  water  resources 
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management  programs.  States  are 
encouraged  to  give  appropriate 
consideration  to  the  environmental 
ejects  of  their  proposed  actions  and  to 
incorporate  suitable  environmental 
considerations,  to  the  extent  permitted 
by  State  law. 

In  accordance  with  Executive  Order 
12044,  entitled  “Improving  Govenment 
Regulations,"  the  Director  has 
determined  that  these  proposed 
guidelines  for  the  State  Water 
Management  Planning  Program  are 
significant  since  it  is  expected  to  affect 
State  programs  substantially.  The 
Director  has  further  determined  that  a 
regulatory  analysis  is  not  required  for 
the  proposed  regulation.  The  program  is 
not  likely  to  impose  gross  economic 
costs  of  $100  million  or  more  a  year;  nor 
is  it  likely  to  cause  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  geographic  regions 
or  demographic  groups.  Services  under 
the  program  will  be  supportive  of  the 
overall  objectives  of  the  State  Water 
Management  Planning  Program  as  they 
relate  to  water  resources  management 
planning. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  VI  of  Title 
18  of  the  Code  of  Federal  Regulations  by 
amending  Part  703  as  set  forth  below. 

Issued  in  Washington,  DC.,  July  21, 1980. 
Gerald  D.  Seinwill, 

Acting  Director,  U.S.  Water  Resources 
Council. 

Chapter  VI  of  Title  18,  Code  of 
Federal  Regulations  is  amended  by 
deleting  all  of  Part  703  and  inserting  in 
lieu  thereof  a  new  Part  740  as  follows; 

PART  740— STATE  WATER 
MANAGEMENT  PLANNING  PROGRAM 

740.1  Purpose  and  scope. 

740.2  De^itions. 

740.3  State  applications. 

740.4  State  water  management  planning 
program. 

740.5  Review  and  approval  of  State 
applications  and  programs. 

740.6  Financial  assistance. 

740.7  Administration  of  fmancial  assistance. 

740.8  Reporting. 

740.9  Recordkeeping. 

740.10  Program  review  and  assistance. 

740.11  Federal/State  coordination. 

740.12  Amendments. 

740.13  Supplemental  instructions. 

Authority:  Water  Resources  Planning  Act 

of  1965  (as  amended).  Pub.  L  89-80,  79  Stat 
244, 42  U.S.C.  1962d-l;  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L 
95-224. 92  Stat.  3, 41  U.S.C.  501  et  seq.;  E.  O. 
12044,  43  FR 12660. 

8  740.1  Purpose  and  scope. 

(a)  In  recognition  of  the  role  of  the 
States  as  the  focal  point  for  the 


management  of  water  and  related  land 
resources,  this  part  establishes 
guidelines  for  financial  and  program 
assistance  to  States  for  water 
management  planning  programs  which 
address  each  State's  particular  needs, 
which  are  based  on  established  State 
goals  and  objectives,  and  which  take 
into  consideration  national  goals  and 
objectives. 

(b)  The  purpose  of  the  State  Water 
Management  Planning  Program 
(Program)  is  to  provide  Hnancial  and 
program  assistance  to  participating 
States  to  support  the  development  and 
modification  of  comprehensive  water 
management  planning  programs. 

(c)  Funds  made  available  under  this 
part  shall  be  used  to  establish,  develop 
or  enhance  existing  or  proposed  State 
water  resources  management  and 
planning  programs  that  are  designed  to 
address  pertinent  State  and  national 
goals  and  objectives,  as  well  as  the 
goals  and  objectives  of  Title  III  of  the 
Water  Resources  Planning  Act  (Act), 

Pub.  L.  89-80,  as  amended,  by 
addressing  in  the  Program  the 
following — 

(1)  Coordination  of  the  program 
authorized  by  the  Act  and  those  related 
programs  of  other  Federal  agencies; 

(2)  Intergration  of  water  conservation 
with  State  water  management  planning; 

(3)  Intergration  of  water  quantity  and 
water  quality  plaiming; 

(4)  Intergration  of  ground  and  surface 
water  planning; 

(5)  Planning  for  protection  and 
management  of  groundwater  supplies; 

(6)  Planning  for  protection  and 
management  of  instream  values;  and 

(7)  Enhanced  cooperation  and 
coordination  between  Federal,  regional 
State  and  local  governmental  entities 
involved  in  water  an  related  land 
resources  planning  and  management. 

§740.2  Definitions. 

“Act"  means  the  Water  Resources 
Planning  Act  (as  amended).  Pub.  L.  89- 
80,  42  U.S.C.  1962  et  seq. 

“Activities"  means  a  series  of  actions 
and  operations  which  address  the  water 
management  problems  of  the  State  and 
have  a  specific  purpose  or  objective. 
Activities  are  further  characterized  by 
tasks  and  milestones. 

“Affected  interests”  means  public  and 
private  organizations,  local,  tribal.  State 
and  Federal  governments  that  may  be 
potentially  affected  by  the  State  water 
management  planning  program. 

“Application"  means  a  document 
submitted  by  a  Governor  or  designee  for 
consideration  by  the  Council  for  a  grant. 

“Council”  means  the  Water  Resources 
Council  established  by  Section  101  of 
the  Act. 


“Designated  agency”  means  an  entity 
of  a  State  designated  by  the  Governor  to 
act  as  the  grant  recipient  and  to  act  as 
liaison  with  the  Council  for  this 
Program. 

“Fiscal  year"  means  a  12-month 
period  ending  on  September  30,  unless 
otherwise  specified. 

“Governor”  means  the  chief  executive 
officer  of  a  State,  including  the  Mayor  of 
the  District  of  Columbia. 

“Grant  agreement”  means  a  document 
executed,by  the  authorized  official  of 
the  Water  Resources  Council  and  by  the 
authorized  representative  of  the  State 
agency  designated  as  the  grant  recipient 
containing  the  agreed  terms  and 
conditions  of  the  approved  grant  offer 
and  award. 

“Grant  period”  means  a  12-month 
period  specified  in  the  grant  agreement 
during  which  program  funds  are 
authorized  to  be  expended,  obligated,  or 
firmly  committed  by  the  grantee  for  the 
purposes  specified  in  the  Act,  in  the 
grant  agreement  and  in  these  guidelines. 

“Land  area  of  a  State”  means  the  land 
and  inland  water  area  of  a  State  as 
defined  and  set  forth  in  the  publication 
“Boundaries  of  the  United  States  and 
the  Several  States”  Geological  Survey 
Professional  Paper  909,  U.S.  Government 
Printing  Office,  Washington,  DC,  issued 
in  1976,  or  revisions  thereof. 

“Local  government”  means  a  local 
unit  of  government  including  a  county 
municipality,  city,  town,  township,  local 
public  authority,  school  district,  special 
district,  intrastate  district,  coimcil  of 
governments,  sponsor  group 
representative  organization  (as  defined 
in  7  CFR  620.2,  40  FR  12472,  March  19, 
1975)  and  other  regional  or  interstate 
government  entity;  or  any  agency  or 
instrumentality  of  a  local  government 
exclusive  of  institutions  of  higher 
education  and  hospitals. 

“Milestone”  means  key  events  in  the 
activity  implementation  schedule. 
Milestones  indicate  important  dates  for 
design  implementation  and  monitoring 
tasks.  Examples  of  milestones  include 
but  are  not  limited  to  hiring  of  key  staff, 
publication  dates,  workshop  dates,  or 
the  completion  of  specific  phases  of  the 
implementation  schedule. 

“Obligation”  means  orders  placed, 
contracts  awarded,  grants  issued, 
services  received  and  similar 
transactions  during  a  given  period  that 
require  the  disbursement  of  money. 

“Per  capita  income  of  a  State”  means 
the  most  recent  year  of  official  U.S. 
Department  of  Commerce  per  capita 
income  figures  for  the  State. 

“Program  period”  means  the  period 
beginning  on  October  1, 1980,  and 
extending  through  the  authorized  life  of 
the  Program. 
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“Program  funds”  means  grant  funds 
provided  imder  the  Act,  non-Federal 
funds  and  the  value  of  in-kind 
contributions  used  for  matching 
purposes. 

"Population  of  a  State"  means  the 
latest  official  resident  population 
estimate  by  the  U.S.  Department  of 
Commerce  available  on  or  before 
January  1st  of  the  year  preceding  the 
hscal  year  for  which  funds  under  this 
part  are  appropriated. 

“Related  land  resources”  means  any 
land  affected  by  present  or  projected 
management  practices  causing 
significant  effects  on  the  quantity  or 
quality  of  the  water  resource. 

“State”  means  each  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

“State  water  management  planning” 
means  those  activities  necessary  to 
effect  coordinated  decisions  for  the  use 
of  water  and  related  resources  within  a 
State  or  interstate  region;  which  provide 
for  the  correction  or  prevention, 
respectively,  of  present  and  futiue  water 
and  related  land  resources  problems: 
which  consider  the  potential  for  water 
and  related  land  resources  use  from  the 
standpoint  of  present  and  future  needs; 
and  which  provide  for  involvement  of 
affected  interests.  Water  management 
planning  activities  may  include,  but  are 
not  limited  to,  planning,  data  collection 
and  analysis,  studies  and  investigations, 
program  design  and  coordination, 
development  of  regulation  and 
enforcement  programs,  information 
dissemination,  public  meetings,  and  the 
coordination  of  the  program  with  other 
related  programs. 

“Tasks”  means  a  specific  action  or 
operation  which  comprises  a  part  of  the 
implementation  effort  for  an  activity. 

“Water  conservation”  means 
activities  designed  to  (1)  reduce  the 
demand  for  water,  (2)  improve  efficiency 
in  use  and  reduce  losses  and  waste  of 
water,  or  (3)  improve  land  management 
practices  to  conserve  water. 

“Water  management  planning  need” 
is  dehned  as  the  basis  for  establishing 
criteria  for  assessing  each  State’s  need 
for  assistance  under  the  Program. 

“Work  Plan”  means  a  document 
listing  the  major  program  elements  to  be 
performed  under  the  program  during 
each  grant  period  which  presents,  in 
chronological  order,  the  major  tasks  and 
events  in  the  program  element:  which 
targets  milestones  or  proposed 
accomplishments  by  activity,  cost  and 
date;  and  which  will  be  used  in 
preparing  reports  to  reflect 
accomplishment  of  goals  and  objectives 


under  the  participating  State’s 
comprehensive  program. 

§  740.3  State  applications. 

(a)  The  Council  shall  invite  the 
Governor  of  each  State  to  submit  a  State 
application. 

(b)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  to  the  Council  an  original  and 
two  copies  of  a  State  application 
executed  by  the  Governor  or  designee. 
The  State  application  shall  be  submitted 
not  later  than  90  days  from  the  date  of 
the  Council’s  invitation. 

(c)  The  program  application  package 
shall  consist  of — 

(1)  The  forms  and  instructions  for 
completing  the  application; 

(2)  The  criteria  to  be  used  by  the 
Council  in  assessing  need  for  water 
management  planning  funds; 

(3]  Information  on  the  applicable 
Federal  requirements  for  administering 
the  program;  and 

(4]  Other  information  pertinent  to  the 
application. 

(dj  A  State  application  shall  contain — 

(1)  The  name  and  address  of  the 
designated  State  agency; 

(2)  A  description  of  the' 
comprehensive  State  water  management 
planning  program,  or  modifications 
thereto,  as  required  by  §  740.4(a}; 

(3)  A  work  plan  of  the  major  program 
elements  of  the  State  water  management 
planning  program  in  three  month 
intervals; 

(4)  A  budget  and  corresponding 
narrative  in  accordance  with  the  forms 
and  instructions  provided  by  the 
Council; 

(5)  A  notice  of  concurrence  by  the 
State  clearinghouse  in  accordance  with 
the  Office  of  Managemeiit  and  Budget 
(0MB)  Circular  A-95; 

(6)  The  manner  in  which  the  general 
public  is  involved  in  the  development 
and  modification  of  the  State  program; 
and 

(7)  A  prioritization  of  program 
elements  which  would  be  cauried  out  if 
additional  funds  were  made  available 
during  the  grant  period  under  the 
provisions  of  §  740.6(e]. 

(e)  The  Governor  or  designee  may 
request  an  extension  to  the  submission 
date  by  submitting  a  written  request  to 
the  Council  not  less  than  30  days  prior 
to  the  date  referred  to  in  paragraph  (b) 
of  this  section.  The  extension  shall  be 
granted  only  if,  in  the  Council’s 
judgment,  acceptable  and  substantial 
justification  is  shown  and  the  extension 
would  further  the  objectives  of  the  Act. 
An  extension  shall  not  be  granted  for 
more  than  30  days. 


S  740.4  State  water  management  planning 
program. 

(а)  A  State  shall  submit  a  description 
of  its  proposed  State  program  with  the 
State  application,  which  shall — 

(1)  Describe  the  comprehensive  water 
and  related  land  resources  management 
planning  program  for  the  State; 

(2)  Describe  water  and  related  land 
resources  problems,  needs  and 
opportimities,  and  the  priorities 
proposed  for  their  resolution; 

(3)  Specify  the  goals  and  objectives 
which  reflect  the  water  resouces  policy 
of  the  State  and  which  address  the 
major  problems  which  are  of  concern  to 
the  State; 

(4)  Describe  the  major  elements  of  the 
State  water  management  program, 
which  should  address  but  not  be  limited 
to — (i)  The  integration  of  water  quantity 
and  water  quality  planning  and 
management; 

(ii)  The  protection  and  management  of 
instream  values; 

(iii)  The  protection  and  management 
of  groundwater  supplies;  and 

(iv)  The  integration  of  ground  and 
surface  water  planning  and 
management; 

(5)  Describe  the  major  components  of 
the  water  conservation  element  of  the 
State  water  management  planning 
program; 

(б)  Identify  Federal,  State,  or  local 
government,  or  public  or  private 
organizations  that  will  ptirticipate  and  a 
general  description  of  how  they  are 
involved  in  the  management  planning 
process: 

(7)  If  provisions  for  pass-through  of 
funds  are  made,  describe  the  process  by 
which  recipients  will  be  selected,  and 
the  purpose  of  the  pass-through:  and 

(8)  List  existing  or  proposed 
administrative,  legal  and/or  institutional 
arrangements  to  be  used  in  coordinating 
intrastate,  interstate  and  regional  water 
resources  planning  activities  involving 
State,  local  and/or  the  Federal 
Government  with  the  proposed  water 
management  planning  program  of  the 
State  to  assure  that  all  such  activities 
are  compatible. 

§  740.5  Review  and  approval  of  State 
applications  and  programs. 

(a)  The  Council  shall  review  and 
approve  each  State  application  for 
financial  assistance  if  it  is  determined 
that — (1)  The  State  water  management 
planning  program  meets  the  objectives 
of  the  Act; 

(2)  The  State  application  and  the  State 
water  management  planning  program 
meet  the  requirements  of  this  part;  and 

(3)  Progress  on  the  previous  grant 
period’s  work  plan  is  satisfactory,  based 
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on  the  requirements  set  forth  by  the 
Council. 

(b)  Based  on  the  review  of  the 
application,  the  Council  shall  determine 
the  amount  of  funds  to  be  made 
available  pursuant  to  §  740.6  and  shall 
notify  the  designated  agency  in  each 
participating  State  of  the  grant  award  as 
soon  as  possible  after  funds  are 
apportioned  for  Council  use. 

(c)  If  an  application  is  not  approved 
by  the  Council,  it  shall  be  returned  by 
registered  mail  with  a  full  explanation  of 
the  reasons  for  that  determination.  The 
State  shall  then  be  allowed  the 
opporUinity  to  submit  a  revised 
application  within  30  days  after  receipt 
by  the  State  of  such  notification.  Should 
the  State  determine  that  further  review 
is  required  by  the  State  clearinghouse 
under  OMB  Circular  A-65,  an  additional 
30  days  will  be  allowed. 

(d)  If  the  grant  amount  requested  by  a 
State  differs  from  the  grant  amount 
offered  by  the  Council,  the  Council  will 
request  the  designated  State  agency  to 
submit  a  revised  budget  and  work  plan 
with  the  acceptance  of  the  grant  offer. 

(e)  The  State,  upon  acceptance  of  the 
terms  and  conditions  of  the  notice  of 
grant  award,  as  presented  by  the 
Council,  will  be  granted  financial 
assistance  in  the  amount  of  the 
approved  final  budget. 

(f)  The  work  plan  for  the  State  water 
management  planning  program  may  be 
revised  at  any  time  by  submitting 
revisions  to  the  work  plan  and  budget  to 
the  Coimcil  for  approval  in  connection 
with  any  proposed  significant  change 
(an  additional  or  deletion  of  tasks 
specified  in  the  approved  work  plan) 
with  appropriate  provisions  for  A-95 
State  clearinghouse  review.  The  Council 
will  review  the  proposed  revision  and 
notify  the  State  of  its  decision  not  later 
than  30  days  from  the  date  of  receipt  of 
the  request. 

S  740.6  Financial  assistance. 

(a)  The  Council  shall  provide  financial 
assistance  from  funds  available  for  each 
fiscal  year  to  each  State  having  an 
approved  application  pursuant  to 

S  740.5. 

(b)  Within  the  provisions  prescribed 
by  paragraphs  (c)  and  (d)  of  this  section, 
the  Council  may  grant  up  to  50  percent 
of  the  cost  for  a  State  program. 

(c)  The  funds  appropriated  pursuant 
to  the  Act  for  the  fiscal  year  shall  be 
allocated  among  the  participating  States 
as  follows,  except  that  under  paragraphs 

(d)(2)  through  (d)(4)  no  State  shall  be 
granted  a  greater  or  lesser  sum  of  funds 
which  shall  be  based  upon  a  procedure 
in  which  each  of  the  factors  of 
population,  land  area,  and  the  reciprocal 


of  per  capita  income,  are  adjusted  such 
that — 

(1)  Those  States  having  observations 
two  standard  deviations  below  the 
mean  of  each  respective  factor  are 
equated  to  the  mean-minus-two 
standard-deviations,  and 

(2)  Those  States  having  observations 
two  standard  deviations  above  the 
mean  of  each  respective  factor  are 
equated  to  the  mean-plus-two- 
deviations. 

(d)  Financial  assistance  for  the 
Program  shall  be  allocated  among  the 
participating  States  fi‘om  funds  available 
for  any  fiscal  year  based  on  the 
following  formula — (1)  An  equal  share 
no!  to  exceed  $100,000; 

(2)  One-third  of  the  remaining  balance 
of  the  funds  in  the  ratio  that  the 
population  of  each  State  bears  to  the 
population  of  all  States; 

(3)  One-third  of  the  remaining  balance 
of  the  funds  in  the  ratio  that  the  land 
area  of  each  State  bears  to  the  land  area 
of  all  the  States; 

V  (4)  One-third  of  the  remaining  balance 
of  funds  in  the  ratio  that  the  reciprocal 
of  all  per  capita  income  of  a  State  bears 
to  the  sum  of  the  reciprocals  for  all 
States;  and 

(5)  The  remainder  of  the  funds 
according  to  the  need  for  water 
management  planning  in  each  State  as 
expressed  by  the  State  and  assessed  by 
the  Council.  In  assessing  need  for  water 
management,  the  Council  shall  utilize 
established  criteria,  the  proposed 
porgram,  and  information  made 
available  during  program  review. 

(e)  Redistribution  of  grant  funds  may 
occur — (1)  If  a  State  fails  to  apply  for  a 
grant  within  the  period  specified  in 

§  740.3,  or  is  unable  to  match  the  total 
allocation  reserved  under  §  740.6(d)  for 
that  State,  that  portion  of  the  reserved 
allocation  will  be  withdrawn' by  the 
Council; 

(2)  If  a  State  fails  to  obligate  Federal 
funds  within  the  grant  period  of  the 
approved  or  amended  grant  agreement 
as  prescribed  in  §  740.7(b),  such  funds 
shall  be  returned  to  the  Council  not  later 
than  30  days  after  submission  of  the 
Financial  Statement  for  the  grant  period 
unless  the  Coimcil,  based  on  written 
request,  grants  an  exception  or 
extension  to  this  time  limitation; 

(3)  Funds  available  under  paragraph 
(1)  above  shall  be  available  for 
redistribution  to  those  States  requesting 
additional  funds  pursuant  to 

§  740.3(d)(7).  These  funds  shall  be 
distributed  on  the  basis  of  proposals  in 
the  application,  and  the  relationship  of 
the  State’s  original  allocation  to  the 
original  allocation  of  other  States 
requesting  redistribution  funds;  and 


(4)  Funds  available  under  paragraph 
(2)  above  shall  be  added  to  ^ds 
available  for  distribution  for  the  next 
fiscal  year,  if  the  appropriation 
legislation  for  the  current  year  allows 
such  action. 

§  740.7  Administration  of  financial 
assistanca. 

(a)  Grants  under  this  part  shall 
comply  with  the  requirements  of — (1) 
Office  of  Management  and  Budget 
(OMB)  Circular  A-102,  Revised,  (34  CFR 
Part  256),  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;” 

(2)  Federal  Management  Circular 
(FMC)  74-4  (34  CFR  Part  255),  entitled 
“Cost  Principles  Applicable  to  Grants 
and  Contracts  with  State  and  Local 
Governments;” 

(3)  OMB  Circular  A-73  (34  CFR  Part 
251),  entitled  “Audit  of  Federal 
Operations  and  Programs;” 

(4)  OMB  Circular  A-95,  entitled 
“Evaluation,  Review  and  Coordination 
of  Federal  and  Federally  Assisted 
Programs  and  Projects;” 

(5)  Treasury  Circular  (TC)  1075, 
entitled  “Regulations  Governing 
Withdrawals  of  Cash  fi'om  the  Treasury 
for  Advances  under  Federal  Grants  and 
other  Programs;” 

(6)  TC  1082,  entitled,  “Notification  to 
States  of  Grants-in-Aid  Information;” 
and 

(7)  Other  procedures  which  the 
Council  may  from  time  to  time  prescribe 
for  the  administration  of  financial 
assistance. 

(b)  Program  funds  must  be  obligated 
within  the  grant  period  unless  the 
Council,  based  on  written  request, 
grants  an  exception  or  extension  to  this 
time  limitation.  The  repeated  occurrence 
of  unobligated  program  funds  at  the  end 
of  the  grant  period  will  be  considered  in 
determining  the  need  for  assistance  in 
subsequent  years  pursuant  to 

§  740.6(d)(5). 

(c)  The  procurement  standards, 
practices,  rules  and  policies  of  the  State 
as  customarily  applied,  if  in  accordance 
with  Attachment  O  of  OMB  Circular  A- 
102,  shall  govern  for  procurement  costs 
incurred  in  an  approved  program. 

(d)  For  all  matching  funds^l)  The 
sources  of  a  State’s  cost  share  shall 
have  no  bearing  on  whether  or  not  such 
costs  can  be  matched  by  Federal  funds 
except  that  other  Federal  funds  or 
property  cannot  be  used  for  matching 
purposes  unless  specifically  permitted  • 
by  Federal  laws  or  relations;  and 

(2)  Program  funds  shall  not  be  used  to 
match  Federal  funds  under  any  other 
federally  aided  program,  nor  shall  non- 
Federal  funds  used  to  match  other 
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federally  aided  programs  be  used  to 
match  funds  provided  under  the  Act. 

(e)  Any  cost  incurred  for  water 
management  planning  may  be  employed 
for  matching  a  grant  awarded  under  the 
Act  except  as  specified  in  this  section. 
Such  expenditures  must  be  reasonable, 
documentable,  and  directly  applicable 
to  the  approved  program. 

(f)  Program  funds  may  not  be  used 
for-^1)  Items  whose  costs  are  not 
allowable  under  the  provision  of  FMC 
74-4; 

(2)  Contributions,  dues  or  assessments 
to  support  headquarter  offices  of 
interstate  commissions,  councils, 
interagency  committees,  or  other  similar 
organizations; 

(3)  Scholarly  or  scientific 
investigations  for  purposes  other  than 
addressing  water  management 
problems,  needs,  concerns  or  interests 
specifically  identified  and  explained  in 
the  approved  program  as  a  priority 
consideration; 

(4)  Construction,  payment  of 
subsidies,  or  purchase  of  land  or 
easements; 

(5)  Purchase  of  equipment  with  a  unit 
cost  of  $1,500  or  more  without  prior 
approval  of  the  Council;  and 

(6)  Purcdiase  of  equipment  with  a  unit 
cost  of  less  than  $1,500  when  the 
cumulative  cost  of  such  equipment  in 
any  one  grant  period  exceeds  1  percent 
of  the  grant  award,  without  prior 
approval  of  the  Council. 

(g)  Federal  funds  may  not  be  used  to 
substitute  for  State  and  local  funds  that 
would  have  been  made  available  for 
water  management  planning  programs 
in  the  absence  of  the  grant  funds 
provided  under  this  part.  Federal  funds 
may  be  used  to  supplement  and 
complement  existing  water  management 
planning  programs.  It  does  not  prevent 
drawing  matching  shares  from 
individual  programs  or  from  existing 
agency  appropriations,  budgets,  or 
resources  so  long  as  expenffitures  are 
not  substituted  by  Federal  funds  for  the 
purposes  of  the  Act. 

(h)  Payments  shall  be  made  in 
accordance  with  Attachment  J  of  0MB 
Circular  A-102  and  with  TC 1075.  Grant 
funds  shall  be  requested  only  on  an  as 
needed  basis. 

(i)  Financial  management  procedures 
shall  comply  with  Attachment  G  of 
OMB  Circular  A-102  and  TC  1075.  The 
applicable  Federal  requirements  shall 
apply  to  the  State  and  to  local 
governments  or  non-govemmental 
entities  that  receive  funds  as  a  sub¬ 
grantee  for  the  purposes  of  the  Act. 

8  740.8  Reporting. 

(a)  The  designated  agency  shall 
submit  program  status  reports  and 


financial  statements  in  accordance  with 
procedures  established  by  the  Council 
and  consistent  with  the  program  period. 
Instructions  €ind  a  description  of  the 
content  of  these  reports  and  the 
appropriate  forms  will  be  provided  by 
the  Council  and  will  be  in  accordance 
with  Attachments  H,  I  and  K  of  OMB 
Circular  A-102. 

(b)  The  program  report  for  the  first 
quarter  shall  contain — (1)  Information 
specified  by  the  Council  on  problems 
arising  from  the  initiation  of  the  grant; 

(2)  A  description  of  proposed 
amendments  or  revisions  to  the  work 
plan; 

(3)  Other  pertinent  information, 
including  any  specific  need  for  Council 
assistance;  and 

(4)  An  interim  financial  status  report 
and  a  Report  of  Federal  Cash 
Transactions. 

(c)  The  program  report  for  the  second 
quarter  shall  contain — (1)  Updated 
milestone  charts  for  each  activity  in  the 
work  plans; 

(2)  A  narrative  description  that 
identifies  accomplishments,  delays,  and 
other  information  on  the  progress  of 
each  activity  in  the  work  plan.  States 
should  specify  actions  taken  or  planned 
to  resolve  problems  in  implementation; 
and 

(3]  An  interim  financial  status  report 
and  a  Report  of  Federal  Cash 
Transactions. 

(d)  The  program  report  for  the  third 
quarter  shall  contain^l)  An  interim 
assessment  on  the  implementation  of  the 
State’s  evaluation  program; 

(2)  A  description  of  proposed 
amendments  or  revisions  to  the  work 
plan; 

(3)  Other  pertinent  information 
including  specific  need  for  Council 
assistance;  and  / 

(4)  An  interim  financial  status  report 
and  a  Report  of  Federal  Cash 
Transactions. 

(e)  The  program  report  for  the  fourth 
quarter  shall  serve  as  the  annual  report 
and  shall  contain— (1)  A  summary 
description  of  the  major 
accomplishments  and  results  of  the 
water  management  planning  activities 
for  the  year,  and  an  explanation  of  any 
work  proposed  in  the  work  plan  that  has 
not  been  completed; 

(2)  Updated  milestone  charts  showing 
the  completion  dates  of  tasks  and 
milestones; 

(3)  A  summary  of  the  results  of  the 
evaluation  efforts  conducted  by  the 
States  on  both  the  overall  program 
.effectiveness  and  key  water 
management  activities; 

(4)  A  list  of  publications,  public 
information  materials,  and  other 
documents  prepared  in  whole  or  in  part 
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with  program  funds  which  must  duly 
note  the  use  of  Council  grant  funds  in 
the  printing  of  these  documents;  and 

(5)  A  final  financial  status  report  and 
a  Report  of  Federal  Cash  Transactions. 

8  740.9  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Council, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  financial 
assistance  received;  the  cost  of 
administration;  the  toted  cost  of  all 
activities  for  which  assistance  is  given 
or  used;  and  any  data  and  information 
which  the  Council  determines  are 
necessary  to  protect  the  interests  of  the 
United  States  and  to  facilitate  an 
efiective  financial  audit  and 
performance  evaluation.  The  Council 
and  tbe  Comptroller  General  of  the 
United  States  shall  have  access  to  any 
books,  documents,  records  or  receipts 
which  the  Council  determines  are 
relevant  or  pertinent,  either  directly  or 
indirectly,  to  any  financial  assistance 
provided  under  this  part  Such  records 
shall  be  retained  for  a  period  of  three 
years,  which  starts  from  the  date  of  the 
submission  of  the  fined  financial  status 
report. 

8  740.10  Program  review  and  assistance. 

(a)  Each  State’s  program  will  be 
reviewed  aimually  by  the  Council  to 
evaluate  program  management  and 
accomplishments  relative  to  the 
approved  work  plan.  The  Council 
shall— 

(1)  Review  program  information 
induding  the  application,  the  quarterly 
and  aimual  reports,  and  other  relevant 
information;  and 

(2)  Make  on-site  visits  as  fioquently 
as  practicable  to  review  the  State 
program  to— (i)  Provide  assistance  in  the 
administration  of  the  program,  and  at 
the  request  of  the  State,  specific 
technical  assistance  in  water  resource 
management; 

(ii)  Determine  whether  Council 
polides,  procedures  or  guidelines  need 
revision  to  more  effectively  administer 
the  grant;  and 

(iii)  Gather  information  on  practical  or 
innovative  techniques,  methodologies, 
or  other  relevant  information  on  the 
program. 

(b)  Based  on  the  Council’s  annual 
review  of  each  State  program,  the 
following  may  occuiv^l)  If  the  program 
conforms  to  the  requirements  of  the  Act, 
the  State  will  be  advised  of  its 
continued  eligibility  for  a  grant; 

(2)  If  it  appears  that  the  program  does 
not  comply  with  the  requirements  of  the 
Act  in  either  design  or  administration. 
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the  Council  shall  ascertain  all  the 
relevant  facts.  The  State  shall  be  ' 
notified  immediately  of  the  apparent 
inadequacies  of  the  program  with 
citation  of  specific  requirements  of  the 
Act,  this  part,  or  other  relevant 
instructions  which  apparently  have  not 
been  met.  The  State  shall  be  given 
timely  opporhmity  to  be  heaid  through 
the  filing  of  written  statements  and 
personal  presentations  in  support  of 
their  position.  If  the  Council  is  satisfied  ' 
that  sufficient  adjustments  have  been 
made  in  the  design  and  operation  of  the 
program,  payments  to  the  State  will  be 
continued;  and 

(3)  If  the  Council  determines  on  the 
basis  of  all  the  facts  that  the  program 
still  does  not  meet  the  requirements  of 
the  Act,  the  Governor  shall  be  notified 
of  the  decision  and  the  reasons 
therefore,  and  that  no  further  payments 
shall  be  made  imtil  the  noted 
inadequacies  are  satisfactorily  resolved. 

S  740.1 1  Federal/Slate  coordination. 

(a)  The  Council  will  coordinate  the 
program  under  this  part  with  similar  or 
related  programs  of  other  Federal 
agencies. 

(b)  Federal  water  and  related  land 
resources  activities  shall  be  compatible 
with  State  water  management  programs. 

S  740.12  Amendments. 

(a)  The  Council  may  amend  all  or 
portions  of  these  guidelines  in 
accordance  with  established 
procedures.  If  it  does,  it  will — (1) 

Consult  with  appropriate  advisory 
groups; 

(2)  Publish  such  proposed  rule-making 
in  the  Federal  Register;  and 

(3)  Simultaneously  provide  a  copy  of 
such  proposed  changes  to  each 
designated  agency. 

§  740.13  Supplemental  Instructions. 

As  deemed  appropriate  the  Council 
may  amplify  the  guidelines  in  this  part 
by  means  of  supplemental  instructions, 
and  may  clarify  program  or 
administrative  requirements  set  forth  in 
these  guidelines  by  the  means  of  policy 
bulletins. 
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